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RULE 111 

REQUESTS FOR ADMISSION 

(a) Request for Admission. A party may serve upon any other 
party a written request for the admission, for purposes of the 
pending ~clion only, of the truth of any matters within the scope 
of Rule

1
7"(b) set forth in the request that relate to statements ---oropinions of fact or of the application of law to fact, including 

the genuineness of any documents described in the request. Cop­
ies of documents shall be served with the request unless they 
have been or are otherwise furnished or made available for in­
~ction and copyin~. • . Each matter of which an ~dmission is 
reqµ~sted shall be sepa.fately si:it forth. The request may;··without 
leavg of court. ·tie· served upon the plaintiff after commencement 
of the action ancf upon .any other par'ty with or after sr-·· : · 
the sur~mons-ari~ complaint upon tnafparty . 

. (;6-) Ret.pt'V\.St-. Th~ ~att~r is a?mi~t~d unless, within 30 days 

after service of the request, or within such shorter or longer time 
as the court may allow, the party to whom the request is directed 
serves upon the party requesting the admission a written answer 
or objection addressed to the matter, signed by the party or by 
his attorney, but, unless the court shortens the time, a defend­
ant shall not lie required to serve answers or objections before the 
expiration ofjD'clays after service of the summons and complaint 

· upon him. If objection is made, the reasons therefor shall be 
stated. The answer shall specifically deny the matter or set forth 
in detail the reasons why the answering party cannot truthfully 
admit or deny the matter. A denial shall fairly meet the sub­
stance of the requested admission, and when good faith requires 
that a party qualify his answer or deny only a part of the matter 
of which an admission is requested, he shail specify so much of it 
as is true and qualify or deny the remainder. An answering par­
ty may not give lack of information or knowledge as a reason 

. for failure to admit or deny unless he states that he has made 
reasonable inquiry and that the information known or readily:_ 
obtainable by him is insufficient to enable him to admit or deny.) 
A party who considers that a matter of which an admission }ms 
been requested presents a genuine issue for trial may not, on 

/,
1 
~ that ground alone, object to the request; he may,_subject to the 

I I J. ( C) ~provisions of~il,li uh 81 ( c) , deny the matter or set forth reasons 
why he cannot admit or deny it. a.· ••.• 

(f) N\dt"jo" t'o d&tir,-.1
1

t\1. 6"flfllltlt1(y1 

The party who has requested the admissions may move to de­
termine the sufficiency of the answers or objections. Unless the 
court determines that an objection is justified, it shall order that 
an answer be served. If the court determines that an answer does 
not comply \vith the requirements of this rule, it may order either 
that the matter is admitted or that an amended answer be served. 
The court may, in lieu of these orders, determine that final dis­
position of the request be made at a pr~ t¥'i&l 00rrefa.rep~7t°;~--::::::::) 
designated time prior to trial. The provisions of Rule ~ · -
apply to the award of expenses incurred in relation to the motion. 
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(d) Effect of admission. 

, Any.matter aariiitted pursuant to~~ ti,:S rvle. 
A...Si!8 be 4!!.886 is conclusively established 
unless the court on motion pennit,s withdraw-

. al or amendment of the admisaion. The oourt 
may permit withdrawal or amendment when 
the presentation of the merits of the case will 
be subserved thereby and the party who 
obtained the admission fails to satisfy the 
court that withdrawal or amendment will 
prejudice him in maintaining his case or his 
defense on the merits. Any adm.i.asion made~ t:\;, ,- vLc. 
a party pursuant tc, QR§ 11:.ElQG tz H.8S6 18 · 

for the purpose of the pending proceeding 
only, and neither constitutes an admission by 
him for any other purpose nor may be used 
agajJ.lSt him in 13.py otli~r proceeding. 

(..a.) Favw. oe ~t.spo~sa.. 
Admissions, denials and objections to 

requests for admissions shall identify and 
quote each request for admission in full 
immediately preceding the statement of any 
admission, de~ or objection thereto. 



COMMENT: 

This rule is a combination of ORS 41.626 and Federal Rule 36. 

The present Oregon statute is very similar to the federal 

rule but has a number of small language variations and three 

substantial differences. Most of the minor language variations 

have no purpose and the federal language was used. Some of the 

Oregon language is awkward, e.g., use of "shall" in the first sent­

ence of ORS 41.620(2), and repetitive, e.g., first two sentences 

of ORS 41.626(4). The more significant language deviations from 

the Oregon statutes are: 

(a) Addition of the provision in paragraph (c) that allows 

the court to postpone determination of objections. The federal 

rule also mak~s specific reference to a postponement to a 

pretrial conference, but this was deleted to conform to Oregon 

practice. This reference was part of the 1970 revisions to this 

rule and was designed to provide flexibility because of the increased 

scope of admissions under paragraph (a) by the addition of re'fer­

ence to -opinions of the application of fact to law. 

(b) The statute contains specific descriptions of attorneys 

fee awards in subsection (5) and a sanction provision for refusal 

to admit in subsection (6). With the general sanctions rule of 

these rules, this was changed in section (c) to a reference to the 

sanctions rule for attorneys fee awards. 

to admit appear in Rule 112(c). 

The sanctions for failure 

The:rule does have some variations from the federal rule. It 



) 

was subparagraphed with titles added and the order of some sent­

ences slightly rearranged. In subsection (d), the federal rule 

permits withdrawal or amendment of admissions under the standards 

of Rule 16, the pretrial rule. The Oregon language which spells 

out the same standard, i.e., "when the presentation of the merits 

of the case will be subserved thereby", was used. The most impor­

tant variation from the federal rule is the retention of ORS 

41.626(3) as subsection (e) of this rule. This provision does not 

appear in the federal rules but seems desirable to avoid shuffling 

back and forth between requests and admissions. This approach does 

end up with the requests being typed twice. An alternative 

approach would be the following provision from the Ohio rules: 

"(C) Form of answers and objections to 
requests for admissions. The party 
submitting requests for admissions shall 
arrange them so that there is sufficient 
space after each request for admission 
in which to type the answer or objections 
to that request for admission. The mini­
mum vertical space between requests for 
admissions shall be one inch." 

The Ohio approach seems to have its own mechanical problems, 

and the difference did not seem important enough to change the 

existing Oregon statute. 

The three substantial variations from the Oregon statute are 

all 1970 revisions to Federal Rule 36. At least two of these 

involve policy questions which the Council should consider: 
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(1) The Oregon rule prohibits service of a request by a 

plaintiff within 20 days after service of summons, unless 

leave of court is obtained. This was the pre-1970 federal 

rule designed to protect a defendant from being forced to admit 

before the defendant had time to get an attorney. The present 

federal rule says the request may be served at any time, but a 

defendant does not have to answer until the expiration of 45 

days from the service of summons. This achieves the same objec­

tive and is more consistent with the approach of the other rules 

and is designed to require less court intervention. The import­

ant limit is not when the request may be served but when it must 

be answered. Since an Oregon defendant may have up to six weeks 

to respond to the summons, the time limit for defendant's res­

ponse was increased from 45 to 60 days. 

(2) The Oregon statute provides that a party may request 

admission of "relevant matters within the scope of ORS 41.635 

or documents ... ". The federal rule says that admissions may be 

requested of matters "that relate to statements or opinions of 

fact or the application of law to fact" within the scope of dis­

covery. The Oregon statutory language appears deliberate but leaves 

the issue hanging in the air. The existing Oregon statutory 

language could be interpreted .as consistent with the existing 

federal rule or more restrictive. Whatever policy decision is 

to be made, it should be clearly spelled out in the rule. The 

suggested approach was that of the federal rules. The argument 

of the advisory committee that drafted the federal rule is persua­

sive: 



"Not only is it difficult as a practical matter 
to separate 'fact' from 'opinion'**** but 
an admission on a matter of opinion may facili­
tate proof or narrow the issues or both. An 
admission of a matter involving the application 
of law to fact may, in a given case, even more 
clearly narrow the issues. For example, an ad­
mission that an employee acted in the scope of 
his employment may remove a major issue from the 
trial." 

(c) In defining the conditions under which lack of informa­

tion and belief may be asserted in a response, the Oregon statute 

says this can be done only where the answering party states that 

the information known or readily obtainable by him is insufficient. 

The federal rule adds the requirement of a statement that "he has 

made reasonable inquiry" and the information is not sufficient. 

The federal language was used in section (b) of this rule. It 

seems reasonable to require a party to ask agents or look at readily 

available records rather than simply respond, "I don't know". The 

advisory committee comment on this change is as follows: 

The rule as revised adopts the majority view, as in keeping with 
a basic principle of the discovery rules that a reasonable burden 
may be imposed on the parties when its discharge will facilitate 
preparation for trial and ease the trial process. It has been argued 
against this view that one side should not have the burden of 
"proving"· the other side's case. The revised rule requires only that 
the answering party make reasonable inquiry and secure such 
knowledge and information as are readily obtainable by him. In 
most instances, the im·est!gation will be necessary either to his own 
case or to preparation for rebuttal. Even when it is not, the informa­
tion may be close enough at hand to be "readily obtainable." Rule 
36 requires only that the party state that he has taken these sreps. 
The sanction for failure of a party to inform himself before he 
answers lies in the award of costs after trial, as provided .in Rule 

37(c). • • • 

6? 



cases to any situation mere the IIEntal md µ-i.ysical condition 
of a party is at issue. The reference to blood tests and persons 
:in the custody or tnder the legal control of a party ~uld 
authorize court-ordered blood tests :in paternity disputes. 

Secticn Li4 B. is also adapted from the federal rule. It 
provides for a mn:e a:aplete exchmge of reports than that 
a::ntenplated by the existing ORS secticns. In cne respect the 
rule is ~r than existing practice; it mly allows the 
examined party to secure a copy of the report, as opposed to any 
party. 

Section Li4 C. is based en ORS 44.620(2). 

Secticn Li4 D. is based en ORS Li4.630 but the language was 
nodified to specifically cover the situation mere the party 
d:>ligated to fumish a i:eport cbes rot have a written report. 

Section Li4 E. is based upon OBS 441.810. Despite its 
location in ORS, the provision is a discovery rule. As enacted, 
the provisicn was apparently intended to allow examination of 
mspital records related to the injuries fi:n:mi.ng the basis for a 
claim, but the lalguage used in the codification did not Irake 
this clear. See 9e ex rel Calley v. Olsen, 271 Or 369 (1975). 
The language was no fied to a:,nfo:rm to the original intent. 

RJLE 45 

RF.QlESI'S FOR AIM[SSION 

A. Pequest for admission. A party rray serve upon any 

other party a written request for the admi..ssion, for purposes of 

.the pending action or proceeding cnl y, of the truth of any 

natters within the scope of Rule 36 B. set forth in the request 

that relate to statetmnts or opinicns of fact or of the application 

of law to fact, including the genuineness of any cbcUilEtlts 

&scribed in the request. Copies of cbcurrents shall be served 

with the request utl.ess they have been or are otherwise furnished 

or ma.de available tor inspecticn md copying. Each matter of 

mi.ch an admi.ssicn is :requested shall be separately set forth. 
/ 

'Ihe request may, •thout leave of court, be served upon the 
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plaintiff after coII11E1cemmt of the action or proceeding and upon 

Brrf other party with or after service of the sunmms and complaint 

upon that party. 

B. Response. Within JJ days after service of the request, 

or within such shorter or longer tinE as the court my allow, the 

party to mom the request is directed shall serve upon the party 

requesting the admi.ssion a written answer or objection addressed 

to the mtter, signed by the party or by the attorney for the 

party, but, tnless the court shortens the t::i..Ire, a d:fendant shall 

mt be required to serve answers or objections before the 

expiration of 45 days after service of the sunmms and complaint 

upon such d:fendant. If objection is mde, the reasons therefor 

shall be stated. 1he answer shall specifically deny the mtter or 

set forth in d:tail the reasons my the answering party cannot 

truthfully admi.t or deny the nntter. A denial shall fairly IIEet 

the substance of the requested admission, and men good faith 

requires that a party qualify the answer or deny only a part of 

the nntter of vbich an admission is requested, the responding 

party shall specify so m.1ch of it as is true and qualify or deny 

de remainder. An ~ring party nny mt give lack of infonna.­

tion or knowledge as a reason for failure to admi.t or deny tnless· 

it is stated in the m~r that the answering party has made 

reasonable inquiry and that the information known or readily 

obtainable by the answering party is insufficient to Enable such 

party to admi.t or deny. A party mo considers that a nntter of 

vtri.ch an admi.ssion has been requested presents a genuine issue 

for trial rray mt, en that grot.nd alone, object to the request; 
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such party IIB.Y, subject to the provisions of Rule 46 C., deny 

the IIB.tter or set furth reasons vhy be cannot admit or deny it. 

---If a written answer or objection to my request, other than a 

request for the admission of the genuineness of cbcl.IlIEilts or 

things, is mt served within the tine specified above, the party 

requesting the admission IIB.Y apply to the court for an order 

that the IIB.tter requested shall be deerred admitted. The order 

shall be granted tnless the party to vhom the request is direc­

_ted establishes that the failure to respond was due to mi.stake, 

inadvertence or excusable reglect. Requests for admission as to 

the genuineness of cbCLIIeI1ts or things are deerred admi. tted 

without court order if a written answer or objection is not 

served within the tine specified above. The provisions of Rule 

46 A. (4) apply to the av-ard of expenses incurred in relation to 

the rrotion. 

C. MJti.on to determine sufficiency. The party mo has 

requested the admissions my nove to dete:rmi.ne the sufficiency of 

the answers or objections. Unless the court dete:rmi.nes that an 

objection is justified, it shall order that an answer be served. 

If the court determines that an answer .cbes not conply with the 

requirenEnts of this rule, it IIB.Y order either that the IIB.tter 

is admitted or that an an:ended answer be served. The court my, 

in lieu of these orders, determine that final disposition of the 

request be rm.de at a desigpated tine prior to trial. The pro­

visions of Rule 46 A. (4) apply to the avard of expenses incurred 

in· relation to the notion. 
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D. Effect of admission. Arrj matter admitted pursuant to 

this Rule is crnclusively established tnless the court m notion 

p:nni.ts withdrawal or arrenchrent of the admission. The court may 

p:mrl.t withdrawal or anendrrent men the presentation of the IIErits 

of the case will be subserved thereby and the party mo obtained 

the adrni..ssion fails to satisfy the court that withdrcMal or arra1d-

1IEI1t will prejudice such party in rrmntaining such party's case or 

his defense m the IIErits. Pny admission ma.de by a party pursuant 

to this rule is for the purpose of the pending action or proceeding 

mly, and neither constitutes an admission by such party for any 

other purpose nor rnay be used against such party in my other action 

or proceeding. 

E. Form of response. The request for admissions shall be 

so arranged that a blank spa.ce shall be provided after each 

sepa.rately IlllIDered request. The space shall be reasonably calcula­

ted to enable the an~ring party to insert the admi.ssions , denials 

or objecti.ms within the space. If sufficient space is mt provided, 

the m~ring party may attach additional papers with the admissions, 

<Enials or oojections and refer to them in the space provided in the 

request. 

F. Ntnber. A party may serve nore than cne set of requested 

admissions qxm c.11 adverse party, but the total m.mber of requests 

shall mt exceed thirty, tnless the court othe:rwise orders for good 

cause shown after the proposed additional requests have been filed. 

In detennining mat ccnstitutes a request for admission for the 

purpose of applying this limi.tation in number, it is intended that 

each request be counted separately, mether or mt it is subsidiary 
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or incidental to or dependent upon or included in another 

request, and h:Jwever the requests nay be grouped, con:bined or 

arranged. 

ORS secticas auperseded: 41. 626. 

CCM-ENT 

This rule is a a:mbination of ORS 41. 626 and Federal Rule 36. 
nie principal variations from the ORS section, mich ~re taken 
from the federal rule are: elimi.na.tion of any restrictions on men 
requests for admi.ssions nay be served in Section 46 A. and the 
additional tirre to respond for cefendants served with requests; the 
specific language in section 46 A. allowing requests as to "state­
IIEnts or opinions of fact of the application of law to fact''; and, 
the addition of a requirenent in 46 B. that lack of infonnation and 
belief nay only be used as a response mere "the answering party has 
nade reasonable inquiry.'' 

The COUJ.cil also added several provisions that appear neither 
in the ORS section or the federal rule. Section 46 B. was rrodified 
to eliminate the autormtic admi.ssion arising from failure to respond 
within the t:i.nE all~d for admi.ssions other than the genuineness 
of cbcunents and tirings. ~ party serving the admi.ssion nust 
apply to the court for an order that the natter requested is 
deened admitted. This was cbne because it was felt the automatic 
admi..ssion created a procedural trap. Parties receiving requests 
for admissions cannot sinply igµore them, mwever, and then resist 
a court order, as the :rule provides the order establishing the 
admi.ssion shall be gi.ven u:iless mi.stake, inadvertence or excusable 
reglect is shown. Requests for admission of the genuineness of 
cbCUtIEilts and things are automatically admitted if mt denied; the 
danger of a serious procedural mi.stake arising from an admission 
of this type is sligp.t, c:11d such admi..ssions are routinely wed to 
avoid the recessity of aithentication of exhibits at trial. The 
c.ouncil also added sections 46 E. end F. Section 46 E. replaces 
CRS 41.626(3) and provides that space shall be left for responses 
in the admissions fonn, rather than requiring that the request 
be retyped on a separate response. It was felt this muld be 
consistent with the approach in the interrogatories rule and 
muld minimi..ze total typing tirre involved. Section 46 F. provides 
a nunber limi.tation en requests for admissions similar to the 
rule goveming interrogatories . 
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REQUESTS FOR Al)J:-1ISSION 

A. Request for admission. A party mc-1y serve upon any other party 

a written request for the aclmi..ssion, for purposes of the pending action 
3C, 

only, of the truth of any matters within the scope of Rule ~ B. set forth 

in the request that relate to statements or opinions of fact or of the 

application of law to fact, including the genuineness of any documents 

described in the request. Copies of documents shall be served with the 

request tmless they have been or are otherwise furnished or made available 

for inspection and copying. Each matter of which an admission is requested 

shall be separately set forth. The request nay, without leave of court, 

be served upon the plaintiff after comrencement of the action and upon any 

other party with or after service of the srn1:rons and complaint upon that 

party. 

B. Response. Within 30 days after service of the request, or within 

such shorter or longer time as the court IMY .allow, the party to whom the 

request is directed shall serve upon t..lie party requesting the admission a 

written answer or objection addressed to the matter, signed by the party 

or by his attorney, but, unless the court shortens the time, a def end.ant 

shall not be required to serve answers or objections before the expiration 

of 45 days after service of the surrm:,ns and complaint upon him. If objec­

tion is made, the reasons therefor shall be stated. The answer shall spec­

ifically deny the matter or set fort..h :in detail the reasons :why the ariswering 

party cannot truthfully admit or deny the matter. p denial shall fairly 

m2et the substance of the requested admission,/'JJJwhen good faith requires 

that a party qualify his answer or deny on?y a part of the IIE.tter of which 
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an admission is requested1 he shall specify so 1.TILlchof it as is true and 

qualify or deny the remainder. An answering party rnay not give lack of 

inforrrBtion or knowledge as a reason for failure to admit or deny unless 

he states that he has rnade reasonable inquiry and that the inforrration 

known or readily obtainable by him is insufficient to enable him to admi.t 

or deny. A party who considers that a rnatter of which an admission has 

been requested presents a genuine issue for trial ITay not, on that ground 
• 

alone, object to the request; he ·may, subject to the provisions of 

Rule~ C., deny the matter or set forth reasons why he cannot admit or 

deny it. If a written answer or objectiort is not served within the time 

specified above, the party requesting the admission rnay apply to the 

court for an order that the rmtter requested shall be .deem2d admitted. 

The order shall be granted unless the party to whom the request is directed 7.4.r, . 
establishes that the failure to respond was due to mistake, inadve~e f ">'lgA;! 
or excusable neglect. The provisions of Rule .Ji A. apply to the award of 

expenses incurred in relation to the notion. 

C. Hotion to determine sufficiency. The party who has requested 

the admissions rnay nove to detenrrine the sufficiency of the answers or 

objections. Unless the court determines that an objection is justified, it 

shall order that an answer be served. If the court detenrrines that an 

answer does not comply wit..½ the require.Tier1ts of this Rule, it may order 

either that the matter is admitted or that an aITEnded answer be served. 

Tne court may, in lieu of these orders, determi!'.e that final disposition 

of the request be made at a designated ti.TIE prim.~ to{tr:al. . TI1e pr~visions 
~~- . 

of Rule~ A. apply to the award of expenses incurred in relation to the 

nntion. 
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D. Effect of admission. Any matter admitted pursuant to this Rule 

is conclusively es:tablished unless the court on m:Jtion pennits withdrawal or 

arrendrrent of the admission. The court may perrrri.t withdrawal or arrendrrent 

when the presentation of the rrerits of the case will be subserved thereby 

and the party who obtained the admission fails to satisfy the court that 

withdrawal or arrendrrent will prejudice him in maintaining his case or his 

defense on the rrerits. Any admission made by a party pursuant to this Rule· 

is for the purpose of the pending proceeding only, and neither constitutes 

an admission by him for any other purpose-nor rnay be used against him in 

any otl-ier proceeding. 

E. Fom of reponse . The request for admissions .shall be 

so arranged that a blank space shall be provided after each separately 

. nurribered request. The space shall be reasonably calculated to enable the 

answering party to insert the admissions, denials or objections ·within the 

space. If sufficient space is not provided, the answering party rnay 

attach additional papers with the admissions, denials or objections and 

refer to them in the space provided in the request. 

F. Number. A party rnay serve IIDre than <;me set of requested 

admission upon an adverse party, but the total nurrber of requests shall not 

exceed thirty, unless the court otheI'Wise orders for good cause shown after 

the proposed additional requests have been filed. In detenrri.ning -what 

constitutes a request for admission for the purpose of applying this limi­

tation in rn..1ni:>er, it is intended that each request be counted separately, 

whether or not it is subsidiary or incidental to or dependent upon or 

included in another request, and however the requests may be grouped, corrib- ­

ined or arranged. 
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COMMENT: 
This rule is a comb ination of ORS 41.626 and Federal Rule 36. 

The principle variations from the ORS section)which were taken from 
the federal rule are: tIDUCXXfiliXJK~ltXll.MNIDCXMX~KX l..XMXXXX.eBUs 
XliXXXMX elimination of any restrictions on when XHXMXXX requests for 
admissions~ be served in Section 46 A and the additional time 
to respond for defendants served with requests with the complaint; 
the ~c la4iage in section 46 A allowing requests as to £'.""'"i tl f!> 
"statements or opinons of fact or the application of law to fact;________-> 
and, the addition of a requriement ~ at lack of informa ~n~ 
belief may only be KM.fililXXX used as a response where a party 
states that "he has made reasonable inquiry". 

The council also added several provisions that appear neither in 
the o'-J section or the federal rule. Section 46B was modified to eliminate 
tha automatic admission arising from failure to respond within the 
time allowed. The party serving the admission must apply to 
the court for an order that the matter requested is deemed admitted. 
This was done because it was felt the automatic admission created a 
procedural trap. Parties receiving requests for admissions cannot 
simply ignore them, however,and then seek to avoid a court order 
as the rule provides the fill order establishing the admission shall 
be given unless mistake, inadvertance or excusable neglect is ·shown. 
The cou~l also added~ section~~E and~F. Section E replaces 
ORS 41.626(3) and provides that space shall be left for responses 
in the admissions form1tather than requiring that the request be 
retyped on a seperate response. It was felt this would be consistant 
with the approach in the interrogatories rule and would minimize toatl 
typing time involved. Section~ provides a number limitation on 
requests for admissions similar to iKXMXX~XliXllKX the rule 
governing interrogatories. 
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RUIE 45 

REQUESIS }UR AIMISSIQi~ 

_. A. Request fur admi..ssion. A party rny serve • upon any other 
_-::1-f.,. 

Pa.rt:1 ir written request for the admission, for purposes of the pend-

ing action only, of the truth of any rntters withjn the scope of Rule 

. ·36 B. set forth in the request that relate to staterrents or opinions 

of fact or of t±le application of law to fact, including the genuineness 

of any cbCUITEI1ts described in the request. Copies of cbcllffi2I1ts shall 

be served with t±le request unless they have been or are otherwise 

:furnished or rm.de available for inspection and copying. Each natter 

of mich an admission is requested shall be separately set forth . 

The request rray, ,;,.,zi_thout leave of court, be served upon the plaintiff 

after corrrrenceIIEil.t of the action and upon any other party with or 

after service of the summns and corrplaint upon that party . 
I 

B. ResfX!11.se. ~tter is admitted mles~ tiithm 30 days 

after service of the request, or within such shorter or longer ti.TIE 

as the court nay allow, the party to mom the request is directed 

serves upon b.~e party requesting the admi..ssion a written answer or 

objection addressed to the natter, signed by the party or by his attor­

ney, but, mless the court shortens the ti.TIE, a defendant shall not 

be required to serve answers or oojections before the expiration of 

~ days after service of the SUITIIDilS and corrplamt upon him. If oojec­

tion is rnde, the reasons therefor shall be stated. The answer shall 

specifically deny the natter or set forth in detail the reasons my 

tre ans,;~ring party cannot truthfully admi..t or deny the natter. A 

denial shall fairly IIEet the substance of the requested admission, 
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and men g:>od faith requires that a party qualify hi.s answer or deny 

only a part of the natter of mich an adm:Lssion :Ls requested, he 

shall SFecify so 1IDch of it as is true and qualify or deny the remrin-
a 

der. _f ~ answering party may mt give lack of inform:.1.tion or know1edge 

as a reason for failure to admit or deny unless he states that r,e has 

made :reasonable inquiry and that the inforrIE.tion known or readily 

obtainable by him is insufficient t.o enable him t.o admit- or deny. 

A party mo considers that a mtter of vihich an admission bas been 

:requested presents a genuine issue for trial may rot, en that ground 

alone 1 dJ j ect to the rerquest; he nay, subject t.o the provisions of 

Rule 46 C., deny the matter or set forth reasons my he cannot admit 

or deny it. If a written answer or oojection is not served within the 

tin:e specified above, the party requesting the admi..ssion nay apply t.o 

the mu.rt for an order tl-ia.t the matter requested shall be deerred admi.t­

ted. The order shall be granted unless the party t.o vii.om the request 

is directed establishes that the failure t.o respond was due t.o mistake, 
('t) 

:inadvertence or excusable neglect. 1he provisions of Rule 46 A. apply 

to the award of expenses incurred in relation to the nntion. 

C. lbtion to determine sufficiency. The party mo has reques­

ted the admissions nay nnve t.o determine the sufficiency of the answers 

or objections. Unless the court determi.1-7.es that an objection is justi­

fied, it shall order that an answer be served. If the court determines 

that an answer cbes mt corrply with the require:rrents of this rule, it 

may order either that the natter is admitted or that an arrended answer 

be served. Th.e court nay, in lieu of these orders, detenrri..ne that 

final disposition of the request be nade at a designated tine prior to 
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trial. The provisions of Rule 46 A. apply to the award of exper1$es 

incurred in relation to the notion. · 

n_. Effect of admission. Any natter adrn.i,tted pursuant to this 

Rule t conclusively established unless the court m notion permits 
~ •J, 

withdrawal or amendrrEnt of the admission. 1he court nay permit with-

drawal or arrendnent vben the presentation of the rrerits of the case 

will be subserved thereby and the party mo obtained the admi.ssion 

fails to satisfy the court that withdrawal or arrendrrent will prejudice 

him in maintaining his case or his defense m the rrerits. Any admission 

made by a party pursuant to this Rule is for the purpose of the J_JP...nd­

ing proceeding mly, and neither constitutes an admission by him for 

any other purpose nor nay be used against him in any other proceeding. 

E. Fam of reponse. 1b.e request for admi.ssions shall be so 

arranged tli.at a blank space shall be provided after each separately 

nunbered 1.-equest. The~ all be reasonably calculated to enable 

the answering party is the admi.ssions, denials or oojections within 

the space. If suffici . space is not provided, the answering party 

may attach additional papers with the achnissions, denials or objections 

and refer tD them in the space provided in the request. 

F. Nurber. A party nay serve nnre than one set of requested 

admission upon an adverse party, but the total nurrber of requests shall 

not exceed b.11.irt.-y, unless the court otherwise orders for g)Od cause 

shown after the proposed additional requests have been filed. In deter­

mining v.hat constitutes a request for admission for tile purpose of 

apply:ing this limitation in lllIDber, it is intended that each request be 

cotmted separately, 1-hether or not it is subsidiary or incidental to or 

i\ j dependent upon or included in another request, and however tile requests 
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nay be grouped, corrb:ined or arranged. 

BACKGROUND IDlE 

ORS sections superseded; 41.. 626. 
I 

- ·11 
~ . 

· 'Ih:is ntl.e is a corrbination of ORS 41.626 and Federal Rule 36. 
TI1e principle variations from the ORS section, v.:hich ~re taken 
from the federal ntl.e are: elimination of any restrictions en men 

_ requests :fur admissions ~ be served in Section 46 A. and the 
~ additional tirre to respond for defendants served with requests, 'W:i:-tfl 

J 

the COEi'f-'] ;;iw; the specific language in section 46 A. allowing requests 
as to "state:rrents or opinions of fact of the application of law to 
fact"; and, the addition of a requirerrent in 46 B. that lack of infonna­
tion and belief may only be used as a response where a party states 
that 'be has made reasonable :inquiry". 

The Council also added se-..eral provisions that appear neither 
:in the OPS section or the federal rule. Section 46 B. was nndified 
to eli.minate the autornat:ic admi.ssion arising from failure to respond 
with:in the tirre allowed. The party serving the admission rrust apply 
to the court :fur an order that the matter requested is deerred admi.tted. 
This was cbne because it was felt the automatic admission created a 
procedural trap . Parties receiving requests for adrni.ssions cannot 
s:inply ignore them, howe-..er, and then s2ek t o avoid a court order, 
as the rule provides the order establishing the admission shall be 
given mless mi.stake, inad-..ert~e or excusable reo-lect is shown. 
The Council also added sections"fE. and F. Section~. replaces ORS 
41.626 (3) and provides that space shall be left :fur responses :in the 
admissions fonn, rather than requir:ing that the request be retyped on 
a separate respnse. It was felt this wuld be consistent with the 
approach in the interrOJl!ltories rule and wuld minimize total typing 
t:i.ne involved. Sectiorl'?. provides a nurrber limitation on requests 
for admissions simi.lar to the rule gJverning interrogatories. 
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RlJIB 45 

REQUESTS FOR AI.MISSION 

A. Request for admission. A party may serve upon any other 

party a written request for the admission, for purposes of the pending 

action only, of the truth of any matters within the scope of Rule 36 B. 

set forth :in the request that relate to statements or op:inions of fact 

or of the application of law to fact, :inlcuding the genuineness of any 

docurrents described :in the request. Copies of documents shall be 

served with the request unless they have been or are otherwise furnished 

or made available for :inspection and copy:ing. Each matter of which an 

admission is requested shall be separately set forth. The request may, 

without leave of court, be served upon the pla:intiff after cOIIIIE.n.cement 

of the action and upon any other party with or after service of the 

surrm:::ms and compla:int upon that party. 

B. Response. Within 30 days after service of the request, or 

with:in such shorter or longer titre as the court may allow, the party to 

whom the request is directed serves upon the party request:ing the 

admission a written answer or objection addressed to the matter, signed 

by the party or by his attomey, but, unless the court shortens the titre, 

a defendant shall not be required to serve answers or objections before 

the expiration of 45 days after service of the sumn:ms and compla:int upon 

him. If objection is made, the reasons therefor shall be stated. The 

answer shall specifically deny the matter or set forth :in detail the 

reasons why the answer:ing party cannot truthfully admit or deny the matter . 
. 

A denial shall fairly meet the substance of the requested admission, 
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and men §)Od faith requires that a party qualify his answer or deny 
_,,,.-----..._~ 

' 1 only a part of the matter of mich an admission is requested, he 

u 

shall specify so nuch of it as is true and qualify or deny the remain­

der. An answering party may not give lack of infonnation or knowledge 

as a reason for failure to admit or deny unless he states that he has 

made reasonable inquiry and that the infonnation known or readily 

obtainable by him is insufficient to Enable him to admit or deny. 

A party mo considers that a matter of mich an admission has been 

requested presents a genuine issue for trial may mt, en that gr-01.md 

alone, object to the request; he ~y, subject to tlitprovisions of 

Rule 46 C. , deny the matter or sett forth reasons why he cannot admi..t 

or deny it. If a "W"ritten ~r or objection is mt served within the 

tine specified above, the party requesting the admission may apply to 

the court for an order that the matter requested shall be deened admit­

ted. 'Il1e order shall be granted tnless the party to mom the request 

is directed establishes that th.e failure to respond was due to mi.stake, 

inadvertence or excusable neglect. The provisions of Rule 46 A. (4) apply 

to the award of expenses incurred in relation to the notion. 

C. M:>tion to determine sufficiency. The party mo has reques­

ted the admissions may IIDve to detennine the sufficiency of the answers 

or objections. Unless the court detennines that an objection is justi­

fied, it shall order that an answer be served. If the court detenrrines 

that an answer cbes not corrply with the requirenents of this rule, it 

may order either that the matter is admi.tted or that an arrended answer 

be servedo Tne court ma.y, in · lieu of these orders, dete.nrrine that 

final disposition of the request be ma.de at a designated tim: prior to 
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trial. 'Ihe provisions of Rule 46 A. (4) apply to the award of expenses 

incurred in relation to the notion. 

D. Effect of admi..ssion. Any natter admi..tted pursuant to this 

Rule is conclusively established unless the court en notion permits 

withdrawal or arrendnent of the admi..ssion. 'Ihe court nay permit with­

drawal or BIIEil.dnent men the presentation of the rrerits of the case 

will be subserved thereby and the party mo obtained the admission 

fails to satisfy the court that withdrawal or BIIEil.dnent will prejudice 

him in maintaining his case or his defense en the rrerits. Arry admission 

rmde by a party pursuant to this Rule is for the purpose of the pend­

ing proceeding enly, and neither constitutes an admi..ssion by him for 

any other purpose nor nay be used against him in any other proceeding. 

E. Fom of reponse. The request for admissions sh.all be so 

arranged that a blank space shall be provided after each separately 

( ) rn.m:bered request. 'Ihe space sh.all be reasonably calculated to enable 

the answering party to insert the admissions, denials or objections within 

the space. If sufficient space is not provided, the answering party 

may attach additional papers with the admissions, denials or objections 

and refer to them in the space provided in the request. 

F. Nunber. A pa.tty nay serve nore than ene set of requested 

admission upon an adverse party, but the total rrumber of requests sh.all 

not exceed thirty, unless the court otherwise orders for gpod cause 

shown after the proposed additional requests have been filed. In deter­

mining mat constitutes a request for admi..ssion fur the purpose of 

applying this limitation in rrumbe.r, it is intended that each request be 

counted separately, mether or not it is subsidiary or incidental to or 

dependent upon or included in another request, and J:owever the requests 
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ID:1.y be grouped, combined or arranged. 

:&\CKGROUND NOIE 

ORS sections superseded: 41.626 

Ca11ENI' 

'llri.s rule is a coni>ination of ORS 41.626 and Federal Rule 36. 
The principle variations from the ORS section, which were taken 
from the federal rule are: elimination of any restrictions on when 
requests for admissions may be served in Section 46 A. and the 
additional t:inE to respond for defendants served with requests; the 
specific language in section 46 A. allowing requests as to "state­
rren.ts or opinions of fact of the application of law to fact"; and, 
the addition of a requirenent in 46 B. that lack of info:rmation and belief 
Ill:I.Y only be used as a response where a party states that ''he has ma.de 
reasonable inquiry". 

The Cotm.cil also added several provisions that appear neither in the 
ORS section or the federal rule. Section 46 B. was nodified to eliminate 
the automatic admi.ssion arising from failure to respond within the tine 
allowed. Th_~ party serv:ing the admission mlSt apply to the court for an 
order that the ID:1.tter requested is deerred admitted. This was done because 
it was felt the automatic admi.ssion created a procedural trap. Parties 

· receiving requests for admissions cannot simply ignore them, however, and 
then seek to avoid a court order, as the rule provides the order establish­
ing the admi.ssion shall be given unless mistake, inadvertence or excusable 
neglect is shown. The Council also added section 46 E. and F. Section 46 
E. replaces ORS 4L626(3) and provides that space shall be left for respon­
ses in the admissions form, rather than requiring that the request be re­
typed on a separate response. It was felt this would be consistent with 
the approach in the interrogatories rule and would minimize total typing 
tine involved. Section 46 F. provides a nunher limitation on requests 
for admi.ssions similar to the rule governing interrogatories. 
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cases to any situation mere the n:ental aid i:nysical ccndition 
of a party is at issue. The reference to blood tests and persons 
in the custody or t:nder the legal control of a party vl:>uld 
authorize court-ordered blood tests in pa.temity disputes. 

Sectien 44 B. is also adapted from the federal rule. It 
provides for a nore a:mplete exchange of reports than that 
cxntenplated by the existing ORS sectic:ns. In cne respect the 
rule is narro;ver than existing practice; it cnly allavs the . 
examined party to secure a copy of the report, as opposed to any 
party. 

Secticn 44 C. is based en ORS 44.620(2). 

Secticn 44 D. is based en ORS 44.630 but the language was 
nodi.fied to specifically cover the situation mere the party 
ooligated to furnish a report cbes mt have a written report. 

Section 44 E. is based upon ORS 441.810. Despite its 
location in ORS, the provision is a discovery rule. As enacted, 
the provisicn was apparently intended to allow examination of 
h::>spital records related to the injuries .fbrming the basis for a 
claim, but the language used in the rodi.fication did not neke 
this clear. See State ex rel Calley v. Olsen, 271 Or 369 (1975). 
'Jhe language was nodified to aiiform to the original intent. 

mJLE 45 

REQIBSI'S K>R AIMrSSION 

A. Request for admission. A party may serve upcn any 

other party a written request for the admission, for purposes of 

the pending action or proceeding cnly, of the tnith of any 

natters within the scope of Rule 36 B. set forth in the :cequest 

that relate to stateIIEnts or opinic:ns of fact or of the application 

of law to fact, including the genuineness of any cbcua::ents 

described in the request. Copies of cbo.ments shall be served 

with the request t:nless they have been or are othel.Wise furnished 

or made available for inspection md copying. Eadl matter of 

mi.ch an admtssicn is requested shall be separately set forth. 

The request may, without leave. of court, be served upon the 

-120-



( 
\ 

I . 
"'--j 

plaintiff after COl.IIIElcemmt of the action or proceeding and upon 

any other party with or after service of the surmons and complaint 

upon that party. 

B. Response. Within .l) days after service of the request, 

or within such shorter or longer t::i.ne a,; the court nay allow, the 

party to vhom the request is directed shall serve upon the party 

requesting the admission a written answer or objection addressed 

to the nntter, signed by the party or by the attomey for the 

party, but, mless the court shortens the t:i.IIE., a defendant shall 

not be required to serve answers or d::>jections before the 

~iration of 45 days after service of the surmons and complaint 

upon such defendant. If d::>j ection is nnde, the reasons therefor 

shall be stated •. 'Ihe answer shall specifically deny the nntter or 

set forth in detail the reasons my the answering party cannot 

truthfully admit or CEI1Y" the nntter. A denial shall fairly ~t 

the substance of the requested admission, and men good faith 

requires that a party qualify the answer or deny only a part of 

the nntter of mi.ch an admission is requested, the responding 

party shall specify so mich of it as is true and qualify or deny 

tha remrl.nder. 1m a:iswering party nay mt gi. ve lack of informa­

tion or 'knowledge as a reason for ·failure to admit or deny tnless 

it is stated in the answer that the answering party has 1IBde 

reasonable inquiry and that the information known or readily 

d::>tainable by the answering party is insufficient to enable such 

party to admit or deny. A party v.ho considers tha~ a nntter of 

mi.ch an admission has been requested presents a genuine issue 

for trial my mt, en that grotnd alone, object to the request; 
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such party may, subject to the provisions of Rule 46 C. , deny 

the matter or set furth reasons vhy he cara10t admi.t or deny it. 

If a written answer or ooj ection to my request, other than a 

request for the admi.ssion of the ~uineness of cbcunents or 

things, is not served within the t:i.ne specified above, the party 

reqtEsting the admi.ssion may apply to the court for an order 

that the matter requested shall be deened admitted. 'Ihe order 

shall be granted mless the party to mom the request is direc­

_ted establishes that the failure to respond was due to mi.stake, 

inadvertence or excusable reglect. Requests for admi.ssion as to 

the genuineness of doCUIIE1ts or things are deened admitted 

without court order if a ~tten · answer or objection is not 

served within the t:i.ne specified abo~. The provisions of Rule 

( 46 A. (4) apply to the avard of expenses incurred in relation to 

the 11Dtion. 

C. M:>ti.on to determine sufficiency. 'Ihe party vi-lo has 

requested the admissions may IlDve to dete:rm:ine the sufficiency of 

the answers or ooj ections. Unless the court detennines that an 

oojection is justified, it shall order that an answer be served. 

If the court determines that an answer cbes not ccmplywi.th the 

requ.iremmts of this n.Jle, it nay order either that the m.tter 

is admi.tted or that an aaended answer be served. 'Ihe court may, 

in lieu of these orders, determine that final disposition of the 

:request be Im.de at a desigpated t:i.ne prior to trial. The pro­

visions of Rule 46 A. (4) apply to the avard of expenses incurred 

in· relation to the I1Dtion. 
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D. Effect of admission. krj natter admitted pursuant to 

this Rule is ccnclusively established mless the court en notion 

pelIIli.ts withdrawal or an:endm:nt of the admission. 'Ihe court may 

pelIIli.t withdrawal or anendmmt -men the presentation of the nerits 

of the case will be subserved thereby and the party mo obtained 

the admission fails to satisfy the court that withd:rc:Mal or amend­

IIElt will prejudice such party in mrlnta:in:ing such party's case or 

_his defense en the marl.ts. krj adni.ssion made by a party pursuant 

to this rule is for the purpose of the pending action or proceeding 

ally, and neither constitutes an admission by such party for any 

other purpose nor my be used against such party in any other action 

or proceeding. 

E. F0tm of response. 'Ihe request for admissions shall be 

so arranged that a blank space shall be provided after each 

separately mIIDered request. 'Ihe space shall be reasonably calcula­

ted to enable the answering party to insert the admissions, denials 

or objecticns within the space. If sufficient space is mt provided, 

the ~ring party nay attach additional papers with the admissions, 

darl.als or cbj ecti.ons and refer to them in the space provided in the 

request. 

F. Nt.tmer. A party may serve nore than cne set of requested 

admissions upon ell adverse party, but the total :rn.mi:>er of requests 

shall not exceed thirty, tnl.ess the court othe:rw:i.se orders for good 

cause shown after the proposed additional requests have been filed. 

In detemrlning vha.t ccnstitutes a request for admission for the 

puipOse of applying this limitation in runber, it is intended that 

each request be counted separately, mether or not it is subsidiary 
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or :incidental to or dependent upon or included in another 

(~ request, and h:,wever the requests nay be grouped, con:bined or 

arranged. 

': 

BACKGROUND NJIE 

ORS sections superseded: 41. 626 ~ 

This rule is a conbination of ORS 41. 626 and Federal Rule 36. 
'Ihe principal variations from the ORS section, v-hich v;ere taken 
from the federal rule are: elimination of arr:, restrictions en v-hen 
:requests :fur· admi.ssions IlRY be served in Section 46 A. and the 
additional t::i..ne 1D respond :fur defendants served with requests; the 
specific language in section 46 A. allowing requests as to "state­
mm.ts or opinions of fact of the application of law to fa.ct"; and, 
the addition of a requiremm.t in 46 B. that lack of infonna.tion and 
belief nay only be used as a response v-here "the answering party has 
IIB.de reasonable :inquii.y. 11 

The Cotncil also added several provisions that appear neither 
in the ORS section or the federal rule. Section 46 B. was DDdified 
to eliminate the autOI1Rtic admission arising from failure to respond 
within the t::i..ne allowed :fur admi.ssions other than the genuineness 
of cbcuoents and things. 'lbe party serving the admi.ssion mist 
apply to the court :fur an order that the IIB.tter requested is 
deened admitted. This was cbne because it was felt the aut0Ill3.tic 
admi.ssien created a procedural trap. Parties receiving requests 
:fur admissions cannot sinply ig:iore them, h:Jwever, and then resist 
a court order, as the rule provides the order establishing the 
admission shall be glven tnless mistake, :inadvertence or excusable 
neglect is shown. Requests :fur admission of the genuineness of 
cbcunents and things are automatically admitted if mt denied; the 
danger of a serious procedural mi.stake arising from an admission 
of this type is slight, and such admissions are routinely u;ed to 
avoid the necessity of authentication of exhibits at trial. 'lbe 
Council also added sections 46 E. and F. Section 46 E. replaces 
CES 41.626(3) and provides that space shall be left for responses 
in the admissions :fu:tlll, rather than requiring that the request 
be retyped en a separate response. It was felt this v:ould be 
consistent with the approach in the interrogatories rule and 
v:ould minimi.ze total typing t::i..ne involved. Section 46 F. provides 
a rnmber limitation en requests :fur admi.ssions similar to the 
rule g:>veming interrogatories. 
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RULE 45 

REQUESTS FOR ADMISSION 

A. Request for admission. After commencement of an 

action, a party may serve upon any other party a request for the 

admission by the latter of the truth of relevant matters within 

the scope of Rule 36 B. specified in the request, including 

facts or opinions of fact, or the application of law to 'fact, 

or of the genuineness of any relevant documents or physical 

objects described in or exhibited with the request. Copies of 

documents shall be served with the request unless they have been 

or are otherwise furnished or made available for inspection and 

copying. Each matter of which an admission is requested shall 

be separately set forth. The request may, without leave of 

court, be served upon the plaintiff after commencement of the 

action and upon any other party with or after service of the sum­

mons and complaint upon that party. 

B. Response. The request for admissions shall be pre­

ceded by the following statement printed in capital letters of 

the type size in which the request is printed: 11 FAILURE TO SERVE 

A WRITTEN ANSWER OR OBJECTION WITHIN THE TIME ALLOWED BY ORCP 45 B. 

WILL RESULT IN ADMISSION OF THE FOLLOWING REQUESTS. 11 Each matter 

of which an admission is requested shall be separately set forth. 

The matter is admitted unless, within 30 days after service of the 

request, or within such shorter or longer time as the court may 

allow, the party to whom the request is directed serves upon the 

l ", I 
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party requesting the admission a written answer or objection 

addressed to the matter, signed by the party or by his attorney, 

. but, unless the court shortens the time, a defendant shall not 

be required to serve answers or objections before the 

of 45 days after service of the summons and complaint 

If objection is made, the·reasons therefor sha11 be stated. The 

answer shall specifically deny the matter or set forth in detail 

the reasons why the answering party cannot truthfully admit or 

deny the matter. A denial shall fairly meet the substance of 

the requested admission, and when good faith requires that a 

party qualify the answer or deny only a part of the matter of 

which an admission is requested, the party shall specify so much 

of it as is true and qualify or deny the remainder. An answer­

ing party may not give lack of information or knowledge as a 

reason failure to admit or deny unless the answering party states 

that reasonable inquiry has been made and that the information 

known or readily obtainable by the answering party is insufficient 

to enable the answering party to admit or deny. A party who con­

siders that a matter of which an admission has been requested 

presents a genuine issue for trial may not, on that ground alone, 

object to the request; the party may, subject to the provisions of 

Rule 'f 6 C. , deny the matter or set forth reasons why the 

party cannot admit or deny it. 
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C. Motion to determine sufficiency. The party who has 

requested the admissions may move to determine the sufficiency of 

the answers or objections. Unless the court determines that an 

objection is justified, it shall order than an answer be served. 

If the court determines that an answer does not comply with the 

requirements of this rule, it may order either that the matter 

is admitted or that an amended answer be served. The court may, 

in lieu of these orders, determine that final disposition of 

the request be made at a designated time prior to trial. The 

provisions of Rule 46 A.(4) apply to the award of expenses incurred 

in relation to the motion. 

D. Effect of admission. Any matter admitted pursuant to 

this rule is conclusively established unless the court on motion 

permits withdrawal or amendment of the admission. The court may 

permit withdrawal or amendment when the presentation of the merits 

of the case will be subserved thereby and the party who obtained 

the admission fails to satisfy the court that withdrawal or amend­

ment will prejudice such party in maintaining such party's case or 

his defense on the merits. Any admission made by a party pursuant 

to this rule is for the purpose of the pending action only, and 

neither constitutes an admission by such party for any other pur­

pose nor may be used against such party in any other action. 

E. Form of response. The request for admissions shall be 

so arranged that a blank space shall be provided after each 

separately numbered request. The space shall be reasonably 

... J ~ ~ 
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calculated to enable the answering party to insert the admissions, 

denials, or objections within the space. If sufficient space is 

not provided, the answering party may attach additional papers 

with the admissions, denials, or objections and refer to them in 

the space provided in the request. 

F. Number. A party may serve more than one set of 

requested admissions upon an adverse party, but the total number 

of requests shall not exceed thirty, unless the court otherwise 

orders for good cause shown after the proposed additional requests 

have been filed. In determining what constitutes a request for 

admission for the purpose of applying this limitation in number, 

it is intended that each request be counted separately, whether 

or not it is subsidiary or incidental to or dependent upon or 

included in another request, and however the requests may be 

grouped, combined or arranged. 

·COMMENT 

This rule is a combination of ORS 41.626 and Federal Rule 
36. The principal variations from the ORS section, which were 
taken from the federal rule are: elimination of any restrictions 
on when requests for admissions may be served in section 46 A. 
and the additional time to respond for defendants served with 
requests; the specific language in section 46 A. allowing requests 
as to "facts or opinions of fact,or the application of law to 
fact"; and, the addition of a requirement in 46 B. that lack of 
information and belief may only be used as a response where 11 the 
answering party states that reasonable inquiry has been made. 11 

The Council also added several provisions that appear 
neither in the ORS section or the federal rule. The Council also 
added sections 46 E. and F. Section 46 E. replaced ORS 41.626 (3) 
and provides that space shall be left for responses in the 
admissions form, rather than requiring that the request be retyped 
on a separate response. It was felt this would be consistent with 
the approach in the interrogatories rule and would minimize total 
typing time involved. Section 46 F. provides a number limitation 
on requests for admissions.similar to the rule governing interroga­
tories. 



RULE 45 

REQUESTS FOR ADMISSION 

A. Request for admission. After commencement of an 

action, a party may serve upon any other party a request for the 

admission by the latter of the truth of relevant matters within 

the scope of Rule 36 B. specified in the request, including 

facts or opinions of fact, or the application of law to fact, 

or of the genuineness of any relevant documents or physical 

objects described in or exhibited with the request. Copies of 

documents shall be served with the request unless they have 

been or are otherwise furnished or made avai 1 able for inspec­

tion and copying. Each matter of which an admission is reques­

ted shall be separately set forth. The request may, without 

leave of court, be served upon the plaintiff after commencement 

of the action and upon any other party with or after service of 

the summons and complaint upon that party. 

B. Response. The request for admissions shall be pre­

ceded by the following ·statement printed in capital letters of 

the type size in which the request is printed: "FAILURE TO 

SERVE A WRITTEN ANSWER OR OBJECTION WITHIN THE TIME ALLOWED BY 

ORCP 45 B. WILL RESULT IN ADMISSION OF THE FOLLOWING REQUESTS. 11 

Each matter of which an admission is requested shall be separate­

ly set forth. The matter is admitted unless, within 30 days 

after service of the request, or within such shorter or longer 

time as the court may allow, the party to whom the request is 
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directed serves upon the party requesting the admission a writ­

ten answer or objection addressed to the matter, signed by the 

party or by the party's attorney, but, unless the court short­

ens the time, a defendant shall not be required to serve answers 

or objections before the expiration of 45 days after service of 

the summons and complaint upon such defendant. If objection 

is made, the reasons therefor shall be stated. The answer shall 

specifically deny the matter or set forth in detail the reasons 

why the answering party cannot truthfully admit or deny the 

matter. A denial shall fairly meet the substance of the requested 

admission, and when good faith requires that a party qualify the 

answer or deny only a part of the matter of which an admission is 

requested, the party shall specify so much of it as is true and 

qualify or deny the remainder. An answering party may not give 

lack of information or knowledge as a reason for failure to admit 

or deny unless the answering party states that reasonable inquiry 

has been made and that the information known or readily obtain­

able by the answering party is insufficient to enable the answer­

ing party to admit or deny. A party who considers that a matter 

of which an admission has been requested presents a genuine issue 

for trial may not, on that ground alone, object to the request; 

the party may, subject to the provisions of Rule 46 C., deny the 

matter or set forth reasons why the party cannot admit or deny 

it. 
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C. Motion to determine sufficiency. The party who has 

requested the admissions may rrpve to determine the sufficiency 

of the answers or objections. Unless the court determines that 

an objection is justified, it sha11 order that an answer be 

servedo If the court determines that an answer does not comply 

with the requirements of this rule, it may order either that the 

matter is admitted or that an amended answer be served. The 

court may, in lieu of these orders, determine that final disposi­

tion of the request be made at a designated time prior to trial. 

The provisions of Rule 46 A.(4) apply to the award of expenses 

incurred in relation to the motion. 

D. Effect of admission. Any matter admitted pursuant to 

this rule is conclusively established unless the court on motion 

permits withdrawal or amendment of the admission. The court may 

permit withdrawal or amendment when the pres en tat ion of the 

merits of the case will be subserved thereby and the party who 

obtained the admission fails to satisfy the court that withdrawal 

or amendment will prejudice such party in maintaining such party's 

case or such party's defense on the meri.ts. Any admission made 

by a party pursuant to this rule is for the purpose of the pend­

ing action only, and neither constitutes an admission by such 

party for any other purpose nor may be used against such party in 

any other action. 

E. Form of response. The request for admissions shall 

be so arranged that a blank space shall be provided after each 
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separately numbered request. The space shall be reasonably 

calculated to enable the answering party to insert the admi s­

sions, denials, or objections within the space. If sufficient 

space is not provided, the answering party may attach additional 

papers with the admissions, denials, or objections and refer 

to them in the space provided in the request. 

F. Number. A party may serve more than one set of 

requested admissions upon an adverse party, but the total num­

ber of requests shall not exceed thirty, unless the court other­

wise orders for good cause shown after the proposed additional 

requests have been filed. In determining what constitutes a 

request for admission for the purpose of applying this limitation 

in number, it is intended that each request be counted sepa­

rately, whether or not it is subsidiary or incidental to or 

dependent upon or included in another request, and however the 

requests may be grouped, combined, or arranged. 

COMMENT 

This rule is a combination of ORS 41.626 and Federal Rule 
36. The principal variations from the ORS section which were 
taken from the federal rule are: elimination of any restrictions 
on when requests for admissions may be served in section 46 A. 
and the additional time to respond for defendants served with 
requests; the specific language in section 46 A. allowing requests 
as to 11 

••• facts or opinions of fact, or the application of law 
to fact .... 11

; and, the addition of a requirement in 46 B. that 
lack of information and belief may only be used as a response 
where 11 

••• the answering party states that reasonable inquiry 
has been made and that the information known or readily obtain-
ab le by the answering party is insufficient to enable the answer­
ing party to admit or deny." 
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The Council also added sections 46 E. and F. which appear 
neither in the ORS sections nor in the federal rule. Section 
46 E. replaced ORS 41.626(3) and provides that space shall be 
left for responses in the admissions form, rather than requiring 
that the request be retyµed on a separate response. It was fe1 t 
this would minimize total typing time involved. Section 46 F. 
provides a number limitation on requests for admissions. 
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